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Mr GUYULA: (Nhulunbuy): Mr Deputy Speaker, I move that the bill be now read a second time.  

The Coroners Amendment Bill makes two very minor changes to the Coroners Act. At section three 

there is a list of definitions. At the bottom of this list is the definition of ‘senior next of kin’. The act 

currently splits the definition in six points (a) to (f). The amendment changes (f) to a number 2. The 

other change is a note at the end of section three.  

  

This will highlight an example for Yolngu culture to make a new definition more explicit in its 

meanings and assist the policy creation for NT Government institutions, especially Darwin and Gove 

hospitals.  

  

The problem is, the current definition of senior next of kin provides no hierarchy and means that 

Indigenous custom, which is not intended to be interfered with by the act, is pushed aside by 

mainstream custom. It has practical outcomes, because the senior next of kin definition is used 

within the act to designate the people the coroner is supposed to communicate with in situations 

like autopsy or exhumation.  

  

It has effect more broadly because it is the only act that provides a precedent for state to family and 

individual rights in regard to the release of deceased persons from government institutions like 

morgues. The individual who gains control of the deceased also gains control of issues like location 

of burial and rites particulars. This issue is of particular interest in regards to this amendment.   

  

The current outcome of this tiny matter of text is that it can lead to major burial disputes that 

unfairly disrupt the East Arnhem region. By supplementing point (f) with point 2, the definition of 

senior next of kin is split into two. This enables the act to suit instances involving non-Indigenous 

people and Indigenous people of the Northern Territory alike. This amendment would therefore 

more readily give Indigenous Territorians a chance to resolve their own disputes in regard to burial 

rights and agreements. The amendment is small but will have significant real life outcomes.  

  

A significant problem of our region of East Arnhem Land is burial disputes. Mostly these matters are 

managed within our extended clan and Ringitj nation circles, but sometimes a dispute develops and 

someone runs to the hospital to claim the deceased, gaining leverage against the rest of the family 

and clan in the process.  

  

This is when the Coroners Act comes into play. In the absence of other legislation, the Coroners Act 

directs government policy about to whom the body of the deceased should be released. This is not 

without precedent, because the definition of the Coroners Act has been utilised in this manner in the 

case Calma v Sesar. Since that time, lawyers have advised that, in a dispute, the court would likely 

place emphasis on the Englishman’s version of senior next of kin, rather than any understanding 

from Indigenous law or custom.  
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The other interpretation is that there is no difference between points (a) to (f). In those cases, guile 

is the best weapon. At times, when conflicts happen, as is human nature, this has put NT 

Government institutions like the coroner’s office and hospitals, who oversee morgues, in the middle 

of the major conflict, sometimes involving hundreds of people across our region.  

  

In the heat of an emotional event like the passing of a loved one, and sometimes depending on the 

lawlessness of the people involved, if there is a difference of opinion about where a person should 

be buried, some who know they have advantage in the Northern Territory law will take it. They will 

call the hospital and claim the deceased. This is mostly a problem when partners, brothers and 

sisters of the deceased get involved. Some have been known to get lawyers to hassle the hospital to 

leverage control over the dispute.  

  

Partners, brothers and sisters are kin that should not be involved in these matters according to 

Yolngu law. There are extended reasons for this but, in short, it maintains safety, peace and enables 

proper, healthy grieving. The hospital, however, is in a catch-22. If they respond by employing the 

customs of Englishmen they will be in the middle of an enormous dispute that could have 

ramifications, including patient outcomes, for years to come. There will be resentment, feelings of 

injustice and emotional pressures on the hospital staff and the bereaved alike. No one wins.  

  

All the hospital can do is send people away and tell them to take it to court or work it out 

themselves. When the hospital tells people that, it is a credit to them; they are doing their best to 

seek peace and stop lawfulness in a bad situation. But this is not satisfactory to the people. As long 

as the leverage of the Englishmen’s customs is available, some will continue to take it. Therefore, the 

matter will not be resolved, and in worse cases, the deceased is in a freezer decaying slowly for 

months or even a year.  

  

In the meantime, abusive words and threats can be shared across the region, inflamed today by 

social media and mobile phones. Some cowardly types might even employ sorcery. In the meantime, 

the peacemakers of the clans are spending hours resolving disputes and spending thousands of 

dollars in the process. Planes are dispatched and cars travel hundreds of kilometres for meetings and 

Yolgnu dispute resolutions.  

  

This is all because of a letter (f) instead of a number 2. The problem is that the dispute is not fought 

on one set of parameters like disputes in the mainstream, but is fought on two sets of parameters: 

Yolngu law of the people and the law of the Foreigner’s Act. It does not have to be like this.  

  

If the Coroners Act is amended, as I have suggested, when a dispute happens we only have to make 

peace along one frame of parameters, not two. In this case, we will not have the lawless doing 

whatever they like. They will be answerable to their peers and families.   
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The hospital can legitimately tell us to go away and work it out according to our custom. It will also 

allow mediation centres like East Arnhem Mediation and the Community Justice Centre to assist 

clans and leadership to come together. They would be able to facilitate successful meetings without 

slippery, unwieldy parameters and changing authorities and stakeholders, a situation created by two 

sets of laws.   

  

This type of situation, where NT law so clearly impacts on the Indigenous way of life, also reinforces 

the idea that Australian law is not a rule of law, but a law of belligerent and the richest. Not having 

chosen this law, the people can only view those who use it for leverage as immoral. They view them 

as more willing to make war than peace, and it shows that those rich enough to afford lawyers are 

more likely to win regularly. To Yolngu people, this type of situation makes the Australian law feel 

arbitrary and all about money.   

  

I cannot emphasise how important burial is to Indigenous people, and to my people in particular. For 

Yolngu, the body of the deceased person is a sacred article of law equal to the status of Australia’s 

paper constitution. The body must be returned to its proper place, and in the right way. It must be 

returned to the country it came from. It is a cycle of constitutional law from the country, returned to 

country.  

  

If someone puts the rights of relationships as given by the Australian constitution in danger, we 

would all fight for it; true? Well, it is the same for us. Each person is a citizen who has rights under 

traditional law. These rights are set into the country itself, set into the flesh and bones of our people. 

We will fight for the rights given to us in time immemorial, long before this parliament was a twinkle 

in the white man’s eye.  

  

In any case, the Coroners Act was written to give a fair go to Indigenous people and their culture. I 

do not believe that its intent was to sit there and look pretty and give a cursory wave to Indigenous 

ways. But it is worse than that, as right now the Coroners Act encourages situations of dispute and 

conflict. When burial disputes happen, it sets up our people and the staff of the Northern Territory 

Government facilities for months of conflict and bad blood. It is immensely frustrating and unjust. It 

wastes time and thousands of dollars.  

  

We need a break and that break is the exchange of an (f) for a 2. If members seek further advice 

please speak with me but otherwise make contact with agencies with experience in this matter, like 

East Arnhem Mediation, Community Justice Centre, NAAJA and the Gove hospital. I am sure they all 

have things to say. I commend the bill to the House and table the explanatory statement.   

  

Debate adjourned.  
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